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DIGEST:

Carrier's section 22 tender covering office furnfture,

files, fixtures and equipment applies to the shipment

of dental equipment,

‘w

This decision 1s In response to a letter of August 10,
1977, from Trars Country Van Line-~, Inec. {Trans Country),
requesting vcconsideration of our decislon of July 1L, 1977,
R—-188091, 1un which we sustalined the General Scrvieces Adminlstro-
tion'. (GSA) disallowance of Trans Country's clalm For $669.01.

GSA's action was taken on a shipment of dental eoulpment
welghing 22,7280 pounds which was transported In Novewmher 1971,
fron Force Knox, Kentucky, to TFarest Park, CGeorgia, under
Government bLill of lading (GBL) No. F-9088595, Trans Comntry
billed and was paid §742,.35 for tranaporting the shipment. Tts
eharges were based on the carrier's Section 22 Quotation I.C.C.
150 (Tender 150).

On March 6, 1974, Trans Country Issucd its supplemental
bill or c¢laim No. 1498 for additlonal tramspoertation charges
of $669.0l. This additlonal amount was based on charges devived
from the houschold poods rates listed in Govermment Rate Tendev
I.C,C. 1-V (Tender 1-V). Trans Counbtry asserted that the
shipment of dental equinment fel} wlthin the spacific provislons
of Tender 1-V, Item 10, subsection 2, which exprvessly applies to
"hospital equipment,” GSA belleved that the dental equipment
was properly classifled as "offlce furniture and equipment"
which 4s covered by Trans Country's Teunder 150, We agreed and
on that basis sustained GSA's dlsallowance of Prans Country's
claim for the additional tramsportation charges.

The commodity deseription in Tender 150 reads Jn part:
"OFFICE FURNITURE, FILES, FIXTURES AND LEQUIPMENT . . .." 'Trans
Country arpues that Tender 150 does not apply to the commodities
shipped under GBL No, F~%088595 for two veasons: flrst, the
cormodities which were shinped were hospital equipment, not
offlce furniture or cquipment; and sccond, as framers of the
tender itg intention should he a controlling L[actor, and Trans
Country dLld not Intend Tender 150 to apply to either hospltal
or dental cqulpment,
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In regard to 'Tvans Country's first argument, GBL No,
F-2084595 lists the conmodities shipped as miscellaneous dental
cquipment, including dental cabinets, dental machines (dencal
opcrating units), dental operating lights and dental chairs.

In Deseriptions in Motor Carrier Certificates, 61 M,C,C, 209
(1952), the Interstate Commerce Commissiaon ([LC) characterines
dental chairs as office furniture, and the ICC's interpretation
of motor carrier certifieates ave binding unless schitrary or
clearly erroncous. Beaney v, United States, 271 F, Supp, 692
(W.D, N.Y. 1967), 1In line with the reasoning in this case,
dental cabinets mustc also ve corsidered as office furnlture,

We have been informally advised by an TCC official chat dental
machines and operatlng lights are Iluncluded within the definition
of ofifice vquipnent,

Trans Country contends that the commeditles shipped are all
hospltal equipment, apparently relylng en the Jfact that din the
bill of lading 1t is noted that some of the commodlties were
lntor to be shipped cto Covernment hospltals. There 1s no
evidence, however, that the Fiml destination of the comnedities
ware hospitzls., PYurthermore, the majority of the commoditcles
transported werve listed on the bill of lading as belng later
sent to army hases, not hospltals.

We must therefore conclude that the commodities shipped
under CBL tMo. F-9088595 were Jdental office furniture and equipment.

Trans Sountry's second argunent that it was Ilts intentlon
to axelude dertal and hospital equipment from Tendec 150, must
also fall, TIn interpreting a tariff or tender, lts terms must
be taken in the sense In which LhLy are gencrally useu and
acceptad.  See Poun_Central v. Ceneral Mills, 439 I¥.2d 1338,
13460-4) (8th Clr, 1971). As Trana Counlry Tdid not Limlt the
word "olfice” by adding speclfle modifylug adjlectlives, we must
assume that it was meant to take on 1its pencral meaning. Sce
Restatenant (Sccond) of Contvacts, Sec., 229 (e) (1973);
L. Simpson, Cornirvacts 209 (2d ed, 1965). As dlscussed in our
priov declsion, the general meaning of the term Molfice" dncludes
the place In which a profesatonal mau (as a dentist) conducts
hi: professional business. See Webster's Third Jew International
Dictionary, 1567 (1966).

Even 1+ the Tender 150 commodity descriptlon can be
cons .dered ambipnous when applicd to the shipment transported
under GBL No. F~9088595, Lt lonp has been the rule that
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dumbiguitles dn tariffs or in Section 22 quotations like Tender
150 are to be resclwad against the earrvier and in faver of the
shipper, Penn Central Co., v. Ceneral Mills, Inc., supra; C & H
Transportation Co. v. United States, 436 F.2d 480, 482 (Ct. C1,

1970); United States v, Great Northern Ry., 337 F.21 243, 246
(8th Clr, 1964). Sece B=A87317, Januacy 27, 1977.

Tendey 1-V applies only in the absence of an zpplicable
individual teader filed Ly the carrier, B-186928, March 28,
1977, We must conclude then that Trans Couytry's individual
Tendey 150 applies to the shipment of the commodities described
on GBI, No, F-2088545. Tender 150 is thervefore the applicable
basls for the computation of the transportation charges.

Our decision of July 11, 1977, B-18809L, sustainiug GSA's
disallowance of Trans Country's claim for $669.01, 1s aflivmed,

Voo, 28 Copediliioy

Far the Comptroller Ceneral
of the United Stataos

-y





